
STATE OF NEW YORK

STATE TAX COI{MISSION

In the l{atter of the Pet,ition
of

The Standard Safe Deposit  Co. of N.Y.

for Redeternination of a Deficiency or a Revision
of a Determination or a Refund of Corporation
Franchise Tax under Article 9A of the Tax Law for
the Year 1974.

AIT'IDAVIT OF IIAII,ING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is aa employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 23rd day of Aprili 1982, he served the within notice of Decision by
certified nail upon The Standard Safe Deposit Co. of N.Y., the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid rdrapper addressed as fol lows:

The Standard Safe Deposit Co. of N.Y.
25 Broad St.
New York, NY 10004

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

that the said addressee is the petitioner

before me this
o f  Apr i l ,  1982.

Sworn to
23rd day

the last known address



STATE OF NEI,T YORK
STATE TAX COI'TMISSIOI{

fn the llatter

The Standard Safe AITIDAVIT OF I{AILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Corporation
Franchise Tax under Article 94 of the Tax f,aw for
the Year 7974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an euployee
of the Departnent of Taxation and Finance, over 18 years of age, and that oo
the 23rd day of April, 1982, he served the within notice of Decision by
certified nail upon Marvin Kalickstein the representative of the petit.ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Marvin Kalickstein
521 Fif th Ave.
New York, NY 10175

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
Lhe United States Postal Service within the State of New York.

of the Petition
o f
Depos i t  Co.  o f  N .Y.

That deponent
of the petitioner
last known address

further says that the said addressee
herein and that the address set forth

of the representative of the petit

is the representative
on said wrapper is the

Sworn to
23rd day

before me this
of Apri l ,  1982. L



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

April 23, 1982

The Standard $afe Deposit Co. of l[.Y.
25 Broad St.
New York, NY 10004

Gentlemen:

Please take notice of the Decision of the State Tax Connission enclosed
herewith..

You have now exhausted your right. of review at the adninistrative level.
Pursuant to section(e) 690 of the Tax Law, any proceeding in court tg review' aa
adverse decisi.on by the State Tax Cosmission can only be instituted uoder
Article 78 of the Civil Practice Laws and Rules, and must be comenced in the
Suprene Court of the State of New York, Albany County, within 4 nonths fron the
date of this not ice.

fnquiries coacerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NY$ Dept. Taxation and Finance
Law Bureau - f,itigation Unit
Albany, New York 12227
Phone ll (518) 457-2070

Very truly yours,

STAIE TN( COITMISSION

Petitioner' s Representative
Marvin Xalickstein
521 Fif th Ave.
New York, NY 10175
Taxing Bureau's Representative



STATE OF NEI.J YORK

STATE TN( COMMISSION

In the Matter of the Petit ion

o f

THE STANDARD SAFE DEPOSIT COMPANY OF NEW YORK

for Redeternination of a Deficiency or for
Refund of Corporation Franchise Tax under
Article 9A of the Tax Law for the Year L974.

DECISION

Petitioner, The Standard Safe Deposit Company of New York, 25 Broad

Street, New York, New York f0004, filed a petition for redeterninati.on of a

deficiency or for refund of Corporation Franchise Tax under Article 9A of tbe

Tax Law for rhe year 1974 (Fi le No. 28131).

A formal hearing was held before Arthur Bray, Hearing Officer, at the

offices of the State Tax Conrnrission, Two World Trade Center, New York, New York

on Apri l  28, 1981 at 9:15 A. l t .  Pet i t ioner appeared by Marvin Kal ickstein,

C.P.A. The Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Patr ic ia L.

Brurnbaugh, Esq.,  of  counsel) .

ISSIIE

Whether

based upon a

petitioner may obtain a refund of Corporation Franchise Tax paid

reallocation of investnent income and capital.

FI}IDINGS OF FACT

Tax

tax

1. 0n or before l larch 15, 1975 petit ioner f i led a Corporation Franchise

Report for the 1974 calendar year upon trhich petitioner reported and paid

o f  $1 ,387  .  10 .

2. 0n December 22, 1977 peitioner filed a "REP0RT OF CHANGE IN TN(ABIJ

INCOIIE BY U.S. TREASURY DEPARTMENT'| for the 1974 calendar year which reported

an increase in petitioners' Federal taxable income. 0n this date petitioner
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pa id  tax  o f  $834.93  p lus  in te res t  o f  $203.51  fo r  a  to ta l  o f  $1 ,038.44  based

upon the increase in Federal taxable income.

3. On September 14, 1979 pet i t ioner f i led a clain for a refund of cor-

poration franchise tax paid for the 7974 caLendar year in the amou4t of

$1'194.00 plus interest.  Attached to this clairn for refund was an anended

corporation franchise tax report for the 7974 calendar year which reconputed

the allocation of investment income and capital.

4. In a letter dated November 2, 1979 petitioner was advised that the

claim for a refund was denied on the ground that it was not tinely filed.

5. On December 26, L979 pet i t ioner f i led a pet i t ion assert ing, inter

alia, that it qtas error to deny the clain for a refund since it was requested

within trdo years of the date when the tax was paid.

CONCLUSIONS OF IAI.T

A. That Tax Law 91087(a) provides in parr:

"claim for credit  or refund of an overpa)rment of tax under art ic le. . .
nine-a.. .shalI  be f i led by the taxpayer within three years from the
time the return was filed or two years from the tine the tax was
paid, whichever of such periods expires the later, or if no return
was filed vrithin two years fron the time the tax was paid.

* * r k

For special restriction in a proceeding on a claim for refund of tax
paid pursuant to an assessment made as a result of (i) a net
operat ing loss carryback, or ( i i )  an increase in federal  taxable
income or federal  tax, or ( i i i )  a federal  change or correct ion or
renegotiation, or computation or recomputation of tax, which is
treated in the satue tnanner as if it were a deficiency for federal
income tax purposes, see paragraph (7) of subsect ion (c) of  sect ion
one thousand eighty-three. "

B. That Tax Law 91.083(c)(7) provides in parr:

"No change of the allocation of income or capital upon which the
taxpayerrs return (or any addit ionar assessment) was based shal l  be
made where an assessment of tax is made during the additional period
of l imitat ion under.  .  .paragraph(3).  .  . ;  and where any such assessnent
has been made, or where a notice of deficiency has been nailed to the
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taxpayer on the basis of any such proposed assessment, no change of
the allocation of income or capital shall be made in a proceeding on
the taxpayer's claim for refund of such assessnent or on the
taxpayer 's pet i t ion for redeterminat ion of such def ic iency.f l

C. That petitioner, The Standard Safe Deposit Conpany of New York, nay

not file a claim for refund based upon a reallocation of investment income and

capital within the extended period of limitation provided for by Tax Law

s e c t i o n  t 0 8 7 ( a )  ( T a x  l a w  S 1 0 8 3 t c l t Z l ) .

D. That the petition of The Standard Safe Deposit Conpany of New York is

hereby denied.

DATED: A1bany, New York

APR 2 3 1982


